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CalAware Sues San Diego Board of Supervisors for Surprise 
Action on Committee’s “Red Tape Reduction” Proposals 
 
Californians Aware has filed suit against the San Diego County Board of Supervisors, 
challenging its decision at a December 7, 2011 meeting as a violation of the Ralph M. Brown 
Act, the state’s open meeting law for local government.   
 
The petition, filed today in San Diego County Superior Court, cites the Board’s immediate 
approval of a slate of recommendations from an advisory committee on cutting red tape in 
development approvals. The staff-written posted meeting agenda only recommended accepting 
the report and directing staff to give further study to unspecified proposals. But a staff list 
distributed to the Board but not the public at the meeting highlighted a number of proposals for 
immediate action—which the Board approved, to the surprise of both observers in the audience 
and others who did not attend the meeting, reading the agenda to mean no action would be 
taken. 
 
The CalAware suit seeks court nullification of those approvals, a declaration that the hidden 
agenda approach violated the Brown Act, and an order to the Board to cease the practice in the 
future. The litigation was prompted by the Board’s rejection of CalAware’s demand for cure and 
correction, which read as follows. 
 

    Californians Aware demands that the Board cure and correct a substantial violation of 
the Ralph M. Brown Act, namely the peremptory approval of a number of proposals in 
the report of the 
 
    “Red Tape Reduction Task Force” at its December 7, 2011 meeting contrary to the 
expectation created by the agenda that the report would be received and some proposals 
would be referred to staff for study. 
 
    The agenda item stated, in its entirety: 
 
    3.  SUBJECT:  RED TAPE REDUCTION TASK FORCE REPORT AND 
RECOMMENDATIONS (DISTRICTS: ALL)  
    OVERVIEW: 
    On March 2, 2011 (1) and April 13, 2011 (2), the Board of Supervisors directed 
formation of the Red Tape Reduction Task Force (Task Force) and adopted a resolution 
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forming the Task Force, respectively. The purpose of the Task Force was to examine the 
land development permitting process and identify opportunities for operational 
improvements that will result in efficiencies in the permitting process. This item includes 
the Task Force’s final report which contains a description of the methodology used to 
evaluate the process, the findings made and the recommendations proposed to improve 
the land development permitting process. 
    FISCAL IMPACT: 
    Some recommendations suggested by the Task Force would result in a fiscal impact. 
    BUSINESS IMPACT STATEMENT: N/A 
 
      
    RECOMMENDATION: 
    CHIEF ADMINISTRATIVE OFFICER 1. Receive the report entitled “Red Tape 
Reduction Task Force, Report to the Board of Supervisors”. 
 
    2. Direct staff to evaluate the recommendations the Board selects and report back 
within 60 days. 
 
    In contrast, you and you alone—not members of the public present at the meeting—
were provided with a selectively highlighted version of the Task Force recommendations 
slugged “Possible recommendations staff can implement on 12 7.pdf.” 
 
    This cheat sheet advised you, 
 
    “Should the Board direct us to do so, County staff would be able implement the 
highlighted recommendations now. 
 
    “For those not highlighted, staff requests 60 days to evaluate those recommendations 
and return to the Board. ” 
 
    You adhered to this script and caught the public completely off guard.  Relying on the 
agenda listing and without benefit of the highlighted prompting, citizens had no way of 
knowing not only that selected recommendations would be referred for further staff 
review but that others would be given immediate effect. 
 
    The public was entitled to be alerted to this dual prospect by the agenda.  Instead the 
agenda left the impression that a report would be received and some recommendations 
would be referred for further study—period. 
 
    Whether this effect was the result of administrative miscues or deliberate duplicity is, 
for purposes of the Brown Act at any rate, beside the point.  Government Code Section 
54954.2 requires only that agendas list “a brief general description of each item of 
business to be transacted or discussed.”  It does not require disclosure of staff 
recommendations.  But if the staff chooses to disclose its recommendations on the agenda, 
it must not do so in a manner calculated to mislead. 
 
    The most settled authority on this point held that a school board’s agenda was fatally 
underinformative for want of a few words that would have made the trustees’ literally 
hidden agenda—which told only half the story—clear to the public.  Carlson v. Paradise 
Unified School District (1971) 18 Cal.App.3d 196.  Just as in that case, the agenda for 
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Item 3 of the December 7 meeting could have given fair warning by something like the 
following modifications to CAO recommendation 2: 
 
    Direct staff to implement the highlighted recommendations in the Task Force report 
and further evaluate other recommendations the Board selects and report back within 60 
days. 
 
    Accordingly, Californians Aware demands that the Board of Supervisors rescind its 
December 7 actions—memorialized in Minute Order 3 of that date— in directing staff to 
implement the specified Red Tape Reduction Task Force recommendations and set them 
for discussion and action on a future agenda with adequate public notice. 
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